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NEFDEX TEEZ RdARb BF PEESONREL APPEALS

Hip-5— 1975

FINDINOE OF FACT,
CONCLUSTONE OF LA,

AW OEDER 4% RECUMMEEDED
Th THE BAARD 4F
EEZSONEEL AFPEALY

AMERICAN FEDERATION DF ETATE,
COUNTY , ARD MUMICIFAL EWPFLOYEKEES,
LOCAL WD, 3350,

Cazplainant,

LOULE 3; HEETRGEA, LITY OF
SILLINGS

S B B S Tl o™ ™ P M o™ i el

Defeadent.

I TIocrodocrion

Op June L6, L4795, Charles F. Moncee filad an ynfoir
Jaber praceice charge wich the Fosrd of Pévdiconal ﬁppuu1|.l
Homctew chasged Louis J. Bertagon with violacilow oF seztinn
S=FeRIC1IY o)k d )y RATMy 1947 PFaranzoc Eo Honcaa's “charpe,
I gopdutred b bhrating oo July 28, L1974 ar em wpenc al the
Rnurd of Personnel Appeala. At tha heericg, Hosempry .
Boachnrs, attormey—at=Taw, Rillings, Hoptuvs appeascsd on
behall oF Hootee while Frapk £, Hichter, atcorcev-aC=1liw,
office of The ¥E1lings cicy atrornay, wppanted oo behaif of
Barkagnn, Hriels wers suhmicced bx both pusiisn airter che
bearing.

II. Pralipipary -Mprdon and Evidertisry hiecczions

Prior ea the haatiog, che eicy of Billicge moved ithat
tha wdfalr lshor pracsice s=harge he diwnlened oo che yrouwnda
that che charge had alzualy hedn the subiéd: of ssitcaticn
kroceddingn grovided for LY u ¢olleckive horgainicp apree-—

aEaT botdwswy the Aesricon Fodordrios af Stmtw, Dounty, and

h 11 cuption ie thie cese lo tvpgavrecsk. The unfair labor
pracitlee chacge clearly sbious ehiu: ths Soppleinont ip Charlas
F. Minrtee afd ' npor the dssricen Federation of Srsfa, Deosty,
dcd Husnicdpal Emplovess, Logsl He, 230G, Mowsyer, 1 have
uwed the sase captlen weed by the Noord of Fersomanael Appealas
and: thé pertdes in ordet o Evold senlusicon,
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Bunietgal Employees, Lloanl Koo 2390 and the =iey of Dilltnga;

{Thle mellon wae Tonered durlng the heorlng apcd Wee Enken under

REVioEBEn L By oal

pdnr the Public Employees Cellective Basgaisdinp Aot
Tarle 5%, Chapter 104 ® 880 JUETY there 18 § EnkeEdntizl
questice e co whertker the 2oard nf Feriosnel Apzaald (o mzn-
ber thersaf, o a designwted sgent) moy defer to an nchiczarion
proceds Lo the pame of wn unfair Isbor Fracrize.: Sesblnn meven,
TREL cow of chao Aco divscEts that Twhenever™ an uunfedr lahor
rraceice charge 18 filed; the Board of Pereonnel Appeals "ehaR1"
dueyr n notlee of Jippring and genduset wn admintetrative nearlog,
(Exphoeds nuppifed.] Thaswe dirccciven bkwsm En Ee mandatory.
fesbilan Weven dok® BOC Wesn o gront the Board the liwcretion
pecekiniy bo defer tol arbitrardon, Ever AF T eould dafur tn
arbitration an the designatad spant #f the Poard, cheve lau
bren Do showlug thet bhe avhictatec'w menrd wonld effoctuace
the policies af zha Foblic Epplovees Colleelive tnrgaining hez--
i cazdipal tequircpeot of any repedy chec T might recopzend
Lhere, (Bewciion SE-1047 . E-LC.H. T94%: The copy of the stkitestar's
decipion which was smttached op en wzhibip to the city's amaver,
doen nor dezall the aphizrator's anvard, $F wny. Therefore,
thé city'm mocloiu da Senied,

luving the heariag ehe copplminont ochjected £d thu' wils
mldater of the detendant's progesad axhibits top, fouc, ond
fivae. fThabs sxhih{ite sre correspegdenci addressed t2 Louls
Bertagna which wore pusportrdly eritten by supetviists ot
boclpg Wupervieors of the teunude depavtmenc, The forcec-
poudencu saddreneer Manzes's conducd srmd behavior an an eEploven
of thu Ermpeit  dERETCEEOL)

Thie cvoplaloent objecred co defendant 6 proprend- axhikit
punber: EWa becucss, smong orher TERSOOR, CO propofs Foundatlicg
kad bees 1wid Jer ite pdmissson. This abjestfon 48 tuetalnad,

o




Ehe record bu pliow that dr iw  gen—
uksd by Ite purparced wierther, =

ecbted to defendant's proposed wx=
Live an che bhasis rhet thuy wsrs noc
uaut's peroonnel T&le, hecovding

ilnunt, she obreined che personnul

file of the compluinont bafare the beerdng, Howevar, khe

ence - af Aefaudanc®s propoped exkEitdtn
counn chay 'were $ilad 85 mp dnter=
ls racker them 4n complafcant's pEr~

t'% obieccten de ong whieh Ares Dot

taflact on the adndssibilizy or inadpiasdbility of Che avri-

Chetefare averrulad.. 1t appeazs [rom
F's proposed szhibice nupbers fous and
tal end ecppetent and chat n propes

Ter chefic - adefsnion dnce evidmsizs;

Thay dhall, therafere, be admiyred into avidence ne defaesda=t's

Frindingu oF Pact

Upor the sctire record fn thin eade and upon wibatantial,
telluble evidunce, I nake the Following findings of Foer:
There won ' no ewldesnce prodentad by eiklie® paris with Te-

gard Lo the fefendunic’s alleged wielatdcs oF wEeciBk SR=]1hOSL1 008 )

Charlms F, Momtes wiak snployed by the rity of TiTldngs

Eranslc deparement an @ rellef driver froe Decanber 31, [973

& petmdnent bue drlves Trem June 1,

V74 co Augusc 10 (974 amd fros wesly October, 1974 ce Des

clainn char he wed 313egelly dipchucged

ITha Ferprrted gurktor of this corrappandeses 444 not

Louls Tartagnn ceacified thHat la

1| There 1o ne evtdecce an
“Yuios of chit 1c wan amae
& | Ihe coeplalnant cb)
diintbitn nusbers Four and
Bl uvatlahle Lo the canplil
Efte caumnrl 2ur che compl
b
Bl swoe cumware of Che sxipc
Yl nusters four and Five ha
10 'ngirf corEunlentiong f1
11 | snnnel file. Tamplolnai
g
i
lldencd 4in question asd 18
1 |I'the tecord shot defendan
16 | Five are Falevant, wocar
18 | fuiindatice has bean laid
T
18l exhibice numbern foer apd five,
1k ITT
20
Bi
L
23
|
Pl || RiDuE. E54T
BS
2E
E7 |l ca Fabhenery, 1874 and an
g
28 Frophar 30, 1974. Moncws
P}
21
Ceabidfy Bc zhe hunring.
S lwrs decewnsds
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#% Lewin Dercagna on Acgusf- 10, L1974 becuusa ha had féiced o
labor crgasizacion and om Detssbos 11, 1974 becavss Le had
fiied gricvis=zes me B UDiom ECévo=d.

Lduwie Bertagma 18 ghe director of che tfunnic dapart-
mEQL gEd Wik during 411 perieds if Monten's eoploveent wich
the transic depoctnent. Au clafns Nantee wnn 1ald off on
Auguet [0, 157&°hecause of & budgetery cutback ordersd Ey
thw ciry esuncil and on Deceabar 1, E&Th beeauss of what
he chnraorarized we n "bad" apd Vdisrespeccful® arcitode.

Bontes jeiped Che Anerican Federaricn of Staba, Cownty,
nnd Mundelpal Eppliovess, Local Ho. YI90 on hsiguwe 0, L8744,
Althewgh Ferzugie terminsced Hontee's weploymest relaclionplils
Wiel the tranalc department che next diy, le does pot Uppial
Enat Hootsd was:-diecharpged Vecunss of bBie gniee sesbership,
Yirmty anl sosr iwpnreantly, there Ll co svldence on bthe
tecord presested by the camplainanc vr fha defendant ehich
phows thae Berzagoa kdiawv of Heotee's unioon seshurablz, ber-
Cages tesedfied, in foct, fhet he war unovare of Hoorew'n
onlon meabeselilp ep duguor l0ch.  TC Bertogna, d4d nor pospens
Ehdw hoowledge, de can hpcdly be coscluoded ehnt he tersinoced
fHombee becauEe al his Godon ewbosohiiel. Secand, svidenco
praguntpd by Bercogno shows thet the city counell ordarad
a-budygre cot vhizh had td be foplesented by Augece I3, LUTA.
Bortspno ceptfiffed chabt he complied vwich chis asdue, in fart,
hy terminocing Mentes. Hentee sadd chac Zouvs relded Srivere
vielh Leba wepipricy than lils vesa tetedned dn sdolestion of
Che Zollegcbive hergadning Agreoment bBetowen Ekes wspian snd
Ehe rdfr. Howewer, Jerisgne cescified chat che ecfitw Had
contluded thee che panforicy provisions d4d mot apply ta che
relied drivard Sucwuke ther WeTo noc part of the Wargainiog
Enit; ap were Cche pecmocent bBun deivers, Becemgna eandd that
cute wezn sade’ Lo both pategories ofF drdudin &nd Ehet Honses
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waE latc-aff becaune he kad the lesstr amoonc ol awniotiey
uzdtig: tke pevmonenc bes dedvess, Thitdly, Ysncew was cehired
By Cha zrenedt dopETConnE &s eo0T a8 4 VoAl&hed n-ogrTed U EE
tha pesmansnt bus dvlvecs safter his cerslearior 4n AufusC.
Thes conduck Ls kot consinzent Uith the ses of gischaTging
lan employns hecaese af hiw imico sesburubip,

HMollaw waw pppeinted wninn srewaed on the day he wan

| rebired 1n O=tsheri Aceoréing to his fellow wmplovees,
IH““‘*’ agEredsively and ciocicinncdouniy perfov=ed kis duties
sh-stevard and artively ongaged in other wodcm sctivitiss.
Honted centifdied that ho raculwed numoross inplaver ecapldinew
wu-wrevard and shat he Filad Five peperote umployes Erievausis

Jagéinet macogesent in the mantl of Novembor. e of these

| itdavencen wae in favps pf & Celluv anplayee anfl could haws
jndinbl-#* affecced Hie oy positiou. fnes enployee charscter-
Laed ﬁﬁnL-- an 4 "lesdar” of the upnion snplayeen and madd
that he attpopred to solve "long stesding prahlemn® which
exlscail &m the translt depactmont; Acether cicy enployuoe
2aid that MWontee w00 evncwrned with The trimpmit deparcment

eaployen' oo rdghco and celed td Procecr those —ighte 4am the

: fumico scewdrd. KEnployees utttilbuted many LEprovezepes 4

the trenplt depdrtoest tn. Montee's stevesdalilp activities.

According Lo Heptes, fieccagna told bhie Ehnt he wonn't

(gedng to allow any unlion e ran his depart=ant and thac he
didn’'k want any of Bila employess joinleg » woton, Bertagna
Léii:quned paking rBasw Btorepencs ood seid that he dido'c
"Lhelievs'" that ke had told his waploveen whic b thaupht af
unlena.  However, Waltar E=zith, o very credibles aed forthright
ex-unplayes of the cranolic daparsment, ceecified zhat whas

he wwe hired Dertagne feld bidw that he didu'e parcisnularls
1ike the cuden, Ehat he dide't 1ike the wpicn cunming hin
ergamiszazian, snd therefore thiat he dido'c Zike his eoployases

I.EJ




1l beconieg aexbnrs of the aninn, The asplayses evidustly sensed
Sl herragna’s unian aninus e¥un thongh o few szplnyess ceariies
3% thar cley had never huurd BeTragno =akes pnoompllzmdénktnry com-
A mencs whout che wnien or make IEreabening Dratessnte £o EE-
£ |Fleysss hecouss of the unioni The Godon Broward posicion
Bl had bass vacant sinthe beforu Eantee wae smppolnted and the
___3__nﬁﬂlllcn baw rexelnnd vacant Einew Hontes'm Aleclinrge, Lee
B EoCormack. a City aupleywe and &4 setfve meober sf the union,
Bl charnccevisnd Montee a8 ane of the auly smployeer dn Lhe
10l erameit depofeawns with tha "incestinal ftuceleude™ [o ac-
11 .=lFt fhe posieton. Helermazh pnid cthar the rzployees of $he
12 Lecanais depattzest hod bese relpctant co get estiowly in-
13! volvud wich union askivicier beesxusn ther foared logdingp
13 fthelr jobe, Elote Esmper, @ czacsit fepaccnent sapioves,
10 Faagd chat= ek wilin had approached her abeui becoming otew—
16 nzd buc chat ehe declined Because ohu Wik afreid she migkt
17 ba diacharged sa HonErm wang
8 That Dertagna vas ovare of Montes's atewardship nccivicies
I8l 48 Cayand questien, Mertagne cestdfied chac he rheelved o
20 ll nemorandue from the undon daced begaber &, 1974 whkich dnforeed
Zl him of Mocews's appofinimept ax union Btewsrd. Furthermsre,
22 | Moncee tearified thar ow o -undon Erowked hw had occasion o
23 | "oontront” Bertagoa wich eRployes complalnba,
24 Honteo wed apexcellont amployee oho had & good workisg
28 Telationsbhin wich his fellaw bEploveen, Thuee 1d g litacy
BB [layf Fraise-on the tecord extollicy Montees's DPECTOT®RANCR a§
2T & bus driver, ‘Moctes ceretved shres sobmendaziony ferec oa=
£8 ltrans of the zTansly ddpnrement. fes af Phese patrons do=
£9 |seribed Monces ad wory businesslike in the pecformance of
S0 Ihim durdee and ad mlwoys very saurtangm roo Che pazrocEn,
2l |wote oo thee ather bus dzivara abe wae Tamiidar wich: FWalter
2B lsadch, @ Fastr ézployee nf che translt deparipect cesciflsd
==
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thnt Monree'm a%dldicy aw a Hos drivar "war quite bariufactary"
#=c thot "Montee perforeud kla job in & wWorknaplike BauneT,
Elnte Fesper, annther azplovee of the tsanmis deparizent , safcd
Fhat Hoetes “wap o vary good bun driver, He Kep: foad pima
schedules,” Aldcds Pops, ales an ssplover 0f Ihs Lracsit

duparementc,, Batd:

"WEll, when Mostes wan on dury, ke vas alukva
¥wcy ®eacipub ahewt his vorkiand concéfanctous
ued Be ved nne of tha few That wauld alvays
ntand by the bus: And chisw +eslly woBn'e dow
hapky pamky with Mootees. le aivays snnducted

hiwaelf Bn & Businens monnet , hesdnessllils man-
id neg s

1 fo -~ oy . WM o T

11 e, Popa mles matd Ehat Monces “das nlrars ee hiw coems !
120 Mo, Fope, imcidentally, was paaaed over in @ gremction whieh
12 lwen avarded Lo Hantee. Evelyn Heley, snocher empliyee of cha

14| dsparcment, waid thar Hontee's 25111819 s 0 bus d=iyes wag
T

15 fbeyend quescinn, She chapsoteTizod hIn aw “very wall groomed, "
16 | "very well peanwred" abd- *a gond drives=:" Rhe agroos Elint
1T Mineer perforaed his dutlea in & worksanldibe manner. “Byen

108 (lthe dnfendonr's vitmedoces tadtifind an_co Monbre'n exzebilugs

15 llperformance an & hus drdver, lopis Dertagsa asid thar Mozobew'n

S0 lwerk pearforsonce Wan good,  Hi herer cecefved acy ounplaiccs

el [from Mootee"s supeeviuerd or fellew exployees abeour Hancee'a
24 fvork pusformance. Hue mckoowledped thak Montee hod Faznived
&3 (throe cumplipents fraz Ernnait fepazzoent PRECONG: . Balph

24 |Bealy, oae of Hontee's supecvdssTa, mpreed, I TEs[OnAE ta
u ||questicns by me, that Mantens wam a' good driver. thot him

26 loonduet vam sxemplery, that he won & supesint enploree, ond
€7 lthot ha dld an-above avarage o5 4n reletion to scher =h0-

“B lployens of the depsartsent. Dopald Niggh, avacker HUSETTISOT

EB flof the depatcmens, safd thaet Hontes won pever fnsubardinate

Eﬁitu Bim om the 3ob, -Riggs was sacinfied vish Hentee's drivicg
4l fand wedd “his gppEAraice and everyching PR alwaya peac. . "
~oR Bigge Mnid That Hontaw wen a good Hoerker, char he ferer repsived

= I8
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any compleince oboor Llo work performduce, End cR&T he vaa

n BEedel Employee, Fathy -Sccombeck, an Eoplovee of the de-

fparvpect, enid chat Mootee wam apparently 2 pgood bus driver

liscacEs a%ie never hsard the oched bus drivers complazin about

Wlilm, ‘Ehe spresd his gperfermance. =nn good znd him greoming

vt excellent und rhal Montes Wozebimen “orted aheve end
bevond the call of duLj._

The record U5 alse rteplece with svidenze nf Montes's
ahility To et elong WETh hie Fallaw erpleyems: Momtew
elinracterdzed his abllity co gec mlong with Bis fellow sx-
ployvuns as “wery goocd.” Hs. ¥espor ceociffed chae &b tha
tiwi liw worked, ocher drivers all peemad to like him.™ Ha.
Papu wald thar Mantse wvas respectsd -tv his fellov eoplovess,
Ehat he wasn plesssns and gosl humered. He, Haley cestdfied
Llhit Hontas “got aleng with the Sippgeswt maierity. nf then
LENH InplnrlyiT." Hr. Hsaly said thac "on the nurfoce™
Kantre got aleng well with bkis Eeliow employeess nod ngresd
thut chers Vas gabthling dzscific Lo ahad Bhat he didn't gl

plamg With hiz Fellow paplofsss.

A great porclon' ol fhe oefale dehor proctdss hoarisjg

E]hwll devored to determining why Moeree wes dischecped oo

EEI
I

leswmher 31, 874, Honzee vis porportedly discharged he-
cause nf a "had™ and "niur:uptttth:' gccicede. Bercagna
waid thnt Hoptee was diorespecrtiul. fo. manogement ond BopeT—
virion; was unvilliing co.copperare wicth che deparcoencs and
van dlesprasahila,. Herewpna ales-sald rhae he rellaed on
réparbe froe dapartaant supareliaced whilch récemmandod Zhag
Hapten 3is Earminated.

Neeplte hin tssatimony, Hartmgne eciumlly axnly Epeclilasd
twd peoeaaloni whisere HomEes hod heen ddatsbpastful ko lilie.
The recdacfl does - nat dndicate which geriod df Heotee's emplew=
nect. aneg cccasion accurred, The sithker ococesdeonm accubzed,

B
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aecerdisng bn Bertagne, WL 0 departaenc picoie hald dm July

uf 1074,  Thup it efcuvesd hefore Moocee was Tdhirad 4x
fotober aod ovidently wae noc merieus enouph Eo preclode
Momtee's ressployness by the deparenert in Decober, Sertagma
Epkcified no instunens whan Hoancee was GaWllling. En poeperste
vith the depariment of wvas diswagreenhle. Hor 244 he opecify
niry Lezideyes whan Honcee vad disrespectful rovatdn hie super—
vianTa.

| Dwgplte Beriagna’s mdeldeicn that Momcee wan & péud
dmplaoyea, BecCegna wald that he only waened Honcee ooce

aboor hie atricude: This Yarning occcicad, actording to
Bertague, Le & vETY guonersal copvecsncice berdesn Restagoa

and Montes &t an wnepecifliel tdoe prioT to bis disehusgu.

[lle did mot deum 2t cecesonry to provide Montee with & feepal
wrltten vabnlag not d4d he tell Meetss 4f hip atticoda didn's
lzprove, ‘ha spuld be disehorged. Orher eEployeal “ho made
iptokes bup were poc fpfacEnd wEch o “Led Gccitude™ wers
ceucioned and slloved to vescdfy thelr mistekes wecerding
to BETLORMLL.

Halph Esaly and Don #ifggs beth recownended by leccoex
to qercegun Theat Moncee e rercdnsted. 1o thefir Toccoes
they chargad ehat ‘Moptee was tha cavas nf fisrsension, unERse
ond lov morels weomg the exployees ef Eha depactment, and
Fhat Nhe vas ihcsnparative end dloageeeable. Eur duricg che
heating the speedtled fevw dncoidencs co substenpiste shuam
chargue;  Ther dld cescify as tn incidente 40 waich they
esnbapndad that Moncee had -Béap Efterpeproriel rowardn. Ber-

tagna Ac to then.. One of chess dneddentn nocarred during

che deparrment plemds dn July of $973 ond. has beee Ais=
cusged abovi. Tn thes other Incidemt, &8 cepatrad By Hipma,
Heutew was Ruppodpdly distespeciful o Healy. Howarer,
|

Healy evwidesitly' did pet percpive the fncident oo o aigm

—H—
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of diurwmpecr Bezauis he teatified ar the henring that Honceo
Rad never heen discaspactful covarde him. 3Awely alsc testificd
that mfepr Honztee retaornsd o work, departacst eoployees bagec
tEredsi im museEroed espplainca, ‘He elsn mefd thoe Hentes wiad

alvaye ceving cooget Ehe aplnion of kis fellow s=ployeen as

[#0 vhat they thonght was wrosy with the depustmeet. Danpice

Muntee's excellast work perforsmnce, nelther Healy mar Higgn
tantioned Hentas to dmprove Lis weedrede.

T¥o co-unploysss of Hentaa, Esthy Brronmbeckh and REvelys
Helwy, cescified that they 'hod heacd Hontee nake derogatory
coooectw gbouc Burtagna. Howeyel, emch wicneds could oaly
tecall one specific comdkel. -Gtronbéck® twntlfisd Ehac Hontes
sEcenpted e “caose croukle™ By cakiog "lircle rhimps” ond
"LIowW/ Ingl chem be't of proportion,'  Erreaback ngreed thet
these "lietle thinga" sonstlnes telnced o workleg conditinne
oF The wwpluyees| she could not specify an dsscance when shey
dtd net. MHoantes oold chat lw hod confliere with Becamheck
ligcdues: uf herg "1ﬂ:FnE1ﬂﬂL] vinlation-of chieofan santcace
by asking Far specinl favars frop mapsgesent;' hpfisrant 1y
itropbeck was wery nf HMontee &lio bhecapume sho cesciffed hnk
she falt rhar “wheb Homtee First scaread wifth um he wom out
for more than o bk » dridver. o o . That he was trying to
get highee than juit a dueh ald bus drivee." Homtuw's fE-
laticoabdp wdch chie othay smplovee, Evelys Halay, hed bheen

diffiealt on fme occobden alma. lHaley testifiud thep Honmres

| Wik wrekglelly promoced over bar to che posicion of T

anent bud driver——even chough bBe had less senlorlty fhae e,

Eha enwplained o Beértapnn whowr this and @t the éane tioe

“Montes, by wiy of Lllustrotioo,; tesclifisad cthat SErombeck
had requeecésd w whift chenge with lass then cvelve hoora of
fuwt belusen the shifro. Ee contended that ouck & shife thhngs
viclated the lav snd the tolleccive bargaining conk-act. :

m ] =




1 |eompledned nbour Heatee's sccitudw, ™
i IV Dlecuaadon
E The ultimecu lawie £o this cane 15 whetbhir ar ot Charlom
L|F. Montes vas: dischucged oo Decashpr 31, 1934 bucauas of his
) undon scsivitien.” Louik Dercngea; the director af the cranzsic
ﬁ. depatrtment, contends thet Hantee wap digcharged becaves of a
TH i and “dloruupecttul® artitude, Ho eharactericed MobEss
Blles uncooperacive and disagressBles T do sal BEFBEE WICh Bdf=
Ulleegone's contentions: lein By Ealdief thEat Momies vas dischargud
A0 because of his unfoc msbivitliés’s I Hevwe reachsd this con-
11 | elusios partdculadély fg Lighc of the folloving eonatdearacionss=
i 1o bercegnu's unton gpdeus. Loods Bertopnw 418 net 1iks
13 § labor organdzations bucaine, accarding to him, Chuy dnterfersd
Ld | with bis bapdzenent of the Eransit daparimect. Morwsver; he
16 dtd ppt vaur duparimpent a=ployess ro |oin unlone, Be e¥padusd
16 ({ehene sencizunts co ceo aaplayees,; ooe of Which won Mootbow!l
l?l iy EBercsgan's knowladpe of Montee's union mceiwitied:
1B fHaceagna koew that Moncee waw actdvely fsvelved in uhlun
19 | sctdvicton; Be vap apprissd of Mootea's nppointaent &8 whinn
BC | steward An eazrly Dctober. Nu hind dealt with Huntes im Mon-
41 Jewe's capacity b nniop stevard an wopumber of SECwRinnw.
- 3. Montes's rols Inounion’ sctlivisias. SThe rteeozd celoarly
23 ldetdils thas Moniee was » leader of unlop enrpicress and 2lint ke
d lperformad hin wnton stavardehlp responsililities in = very
250 |uggrenative and EENECiENCIoNE Suines
26 S; Foe fimlag of Hontee'm discharge-  Hontee wan disz-
BT lcharged the monch sfrer ha had Fiied tive waploves prievaccoss.
2B
b *Tranlcally, Mootee, ss the ubnion braward, filed s prievasei
en behalf ot Halay and egetaant himAelf in chis matrer.

W 1 Belipve py findiege &f facs have wufficlancly dilpn--ﬂ
Al fof Yertes's terminacfon $5 Aupurt.of 3576 and Chue cicylm ellpged
winlatfee of ‘swpcelon S9-18GSCED(4), ‘N, &%, 1647 a5 Tnfuss snd

AR fthecefore they will nos be addresswd hers.
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Tlis stswardehip posdition bod besn vazsnc mrazhe grisr so
¥ontes'n mppoincenent aF wnlen atwesrd;  Thus, the “iling ot
szployes prievancan by Hontee distupled Che durmacsy nf che
sbadutdahin gamdedon.

A The defandanz s iaadequate explansclon of-cha eeuEnnn
for Honcus's dizcharge, The defendaer's explanotioo of che

Tezeone far Hoctons's discharge are unconvipelisyg ond sess pre-

o bazbuml.. Althesupgh the rtezord du suplete with gunesal ckar-

gcterdeetlionu akoul Hontee's octicude pnd his effecrc .on hie
co—eaployees durigg ‘hiw spployzenc wich che tramsdic depart-
MENT,; CooCE ¥aTle [aw bBpeaelifsic d]llusbkcncinne co corcoborate
Ehe characcesiporionns LIndeed, dne-nfd the Fewosperific dn-
cidente umed by the defopdant to 11lusbkcngts Hontese s nttitodes
edeurrad Dafnce he vas rehived Yo Dobobae. Ite sdgnificancs
e -0 copse for diecharping Mostde da; thersfnes, gquite quak=
tivnohla: PFurtherpors, che choradcerdzeclons ShET Houtes W
dlsogrespble snid unceopecative helie the testlecpy pridonod
At che hearismg: VYirtually every witness tescified thet Hpncoe
bad & good relatlpnahip wich hin fellow esplovess: Zeecagnn
and ¥onCua's swpervinors tescifled that Honrde was pever in-
AzbatdlnaTe or disrerdpeacttul om che Job.

b-. Abhapnce of an ipdiceclon ef dicsatisfacelonr b7 the
defesdent, There wse An almost complece dbsssze of pricr
warilng #r neher dodication of disppcicfactiou by Beetdgou
g Hostan's mupitrisnces with regecd co che azttdtude nf Hontee.
Thly secesw Wicangs Zn llght oF two fapkases Bentes, hy evary
¥iCAeszss acoounl, 936 an excellant wwpluyes; Dther apployees
vho nade sipcokes wers wesaed apd allowed ep 7ectdfy their
Elncakes.

VY Coneclusficonm afF Law

The defecdente, Louls J. Bastagna ard the =icy of Lilldiagm,

violoced provialank af sectdon SU=1605013(nlk{c), B, C.MN. 1547
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ang st gullety of an upfais labor procrice aa epecdfiled Zo
gecetion JU-lp03( ) {ali(e} by divcharging Charles F: Hancee.

Tha dischargs of ‘Honces “as potivaced by Bia fovilvineant
in - unten scblwisios; ohich wru righte of public emplovess pro-
cected LY @welloen 39-Y60¥: B, 0o H: L9&T.

V1 ‘Hecbzmehnded (Order
It in barwhy ordered that the eity of Billingu:
1. Ceanm mnil deslerl fiom SdpchuTagping mexbersbip in

er lavful uexdvity an hehall of the American Federscion of

cErate, Covnty, and Municlpnl Enployeen; Loeal We. 3384,

by dischacging any dgployee hecacae he Jelned nr osaisced

o laber ergenizaclon or snpaged in ao¥% coneésced metiwitd
peobeacerd by seccton S¥=1R04,

2y Take the follewlnp sffirmaocive actlant

lu)l ‘BFfer co ‘Chorles F. o Montee Lomediete and Tull fe-=
inetatemens to his former or scbetantinlly eguivalenc pa-
#ition and make Biz whnle for sey lose of pay smffersd iy
Efnpequence Ul his diaghncpe becavae of LWils engagepent im
uilen activicy,

(b} Fresarve and apon reguedsc oekis svxdlabls to tha
Hooprd of Ferdonnsl gppeale or dce sgents, Far szmnminacioo
nod cop¥ing., w11 payzell recerde, Socilal mecurlriy pevmupt
recnvds, clmecards, pesevwnel Tesords and reporcs, and wll
athér renordo nec&sauEy Cu annlyse' the aomocunt of bacekpoy
dod ooder the terms &F ENQW ariler,

ted  Pust az Lts pluut fas the treneis depatiment in
2illings, Montana soplas af Lhe witached mocdice marked
“Appendix. Capies of this wutice, after signed by che
ciby'n tepresencocive, shall e paesd by the city iwmedfacely
upnn TRt thoroof, end ke =sdloCelped By dk far edxiy con-
sezpblye days theresfoer, fo comspleounis pleswl, dmsiuding
ell plecen wherte oatices to emploVCEN OFe cuUsTo=arily phaced-
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Heasopsable staps: ohall we taken ro fnsuss that the nocices
HER pat eltered, dofeced, pr coveved ®¥ mny mther moceciel.
(d} Hordfy the erecurive Decretary of Ehe Board of
Perbotnel Appesls in writtiop sdchin cweety duve from Te-
seipc ol This wrder, whot atups have heer Taken Co conply

hurevich,

Dated - thie |ﬁ11L'd=1 af lopoeaber, 1875,

= o Wt .
Beter 0O Maltese, Eag.
Hepelng fxaalnes

Katei Pursuanc te section $9-1607721, N,C.HM. 1347, il

porties In ehis macter shull have tusniy flavs, aftur Ekes

rice of this decimion, da whleh ie 'file excepticns to fhw

heuring sxaminer's findipge, conciusfons- end axday. TF

no nacepiioge gre filed, rhe Fecoemended ordes of rhe Basring

examkiner aliall kecome the crdof of =he Bnard.

EERTIFICATE - dF HeRILING

1 heceby porrify theb [ modled & Cedo capy of the abowe

Eludicgs of Paet; Cocelusdione nf Lew, end Deda: as fernamanded

td the Board of Ferschpel Appenls to the followins pacciee

an. Elle {fEftesptl fday gl Decaxzbhwes, [U75;

Popopmary L. Hoeehwrt

Attneney. for Charles T, Monkbwes
21y Heddeg=Emplre

E413dwgn; Momcene 38I0f

Framk 0 ll:bqtr

Offdce, ol the TEty. AEEorney
T10 Harch J0zh Etrast
ETimgs; Hootaoa S8101
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